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activity at the site of a facility subject
to the regulations in this part that has
a reasonable nexus to radiological
health and safety.

(B) The term construction means the
installation of foundations, or in-place
assembly, erection, fabrication, or test-
ing for any structure, system, or com-
ponent of a facility or activity subject
to the regulations in this part that
have a reasonable nexus to radiological
safety or security. The term ‘‘con-
struction’ does not include:

(I) Changes for temporary use of the
land for public recreational purposes;

(2) Site exploration, including nec-
essary borings to determine foundation
conditions or other preconstruction
monitoring to establish background in-
formation related to the suitability of
the site, the environmental impacts of
construction or operation, or the pro-
tection of environmental values;

(3) Preparation of the site for con-
struction of the facility, including
clearing of the site, grading, installa-
tion of drainage, erosion and other en-
vironmental mitigation measures, and
construction of temporary roads and
borrow areas;

(4) Erection of fences and other ac-
cess control measures that are not re-
lated to the safe use of or security of
radiological materials subject to this
part;

() Excavation;

(6) Erection of support buildings (e.g.,
construction equipment storage sheds,
warehouse and shop facilities, utilities,
concrete mixing plants, docking and
unloading facilities, and office build-
ings) for use in connection with the
construction of the facility;

(7) Building of service facilities (e.g.,
paved roads, parking lots, railroad
spurs, exterior utility and lighting sys-
tems, potable water systems, sanitary
sewerage treatment facilities, and
transmission lines);

(8 Procurement or fabrication of
components or portions of the proposed
facility occurring at other than the
final, in-place location at the facility;
or

(9) Taking any other action which
has no reasonable nexus to radiological
health and safety.

(c) No Agreement State shall be re-
quired under paragraph (b) to conduct
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proceedings concerning any license or
regulation which would duplicate pro-
ceedings conducted by the Commission.

(d) In adopting requirements pursu-
ant to paragraph (b)(2) of this section,
the State may adopt alternatives (in-
cluding, where appropriate, site-spe-
cific alternatives) to the requirements
adopted and enforced by the Commis-
sion for the same purpose if, after no-
tice and opportunity for public hear-
ing, the Commission determines that
the alternatives will achieve a level of
stabilization and containment of the
sites concerned, and a level of protec-
tion for public health, safety and the
environment from radiological and
nonradiological hazards associated
with the sites, which is equivalent to,
to the extent practicable, or more
stringent than the level which would
be achieved by standards and require-
ments adopted and enforced by the
Commission for the same purpose and
any final standards promulgated by the
Administrator of the Environmental
Protection Agency in accordance with
section 275. Alternative State require-
ments may take into account local or
regional conditions, including geology,
topography, hydrology and meteor-
ology.

[45 FR 65537, Oct. 3, 1980, and 50 FR 41866, Oct.
16, 1985, as amended at 76 FR 56966, Sept. 15,
2011]

§150.32 Funds for reclamation or
maintenance of byproduct material.

(a) The total amount of funds an
Agreement State collects, pursuant to
a license for byproduct material as de-
fined in §150.3(c)(2) of this part or for
any activity that results in the produc-
tion of such material, for reclamation
or long term maintenance and moni-
toring of such material, shall after No-
vember 8, 1981, be transferred to the
United States if title and custody of
such material and its disposal site is
transferred to the United States upon
termination of such license. Such funds
include, but are not limited to, sums
collected for long term surveillance
(i.e., continued site observation, moni-
toring and, where necessary, mainte-
nance). Such funds do not however, in-
clude monies held as surety where no
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default has occurred and the reclama-
tion or other bonded activity has been
performed.

(b) If an Agreement State requires
such payments for reclamation or long
term surveillance (i.e., continued site
observation, monitoring and, where
necessary, maintenance), the payments
must, after November 8, 1981, be suffi-
cient to ensure compliance with those
standards established by the Commis-
sion pertaining to bonds, sureties, and
financial arrangements to ensure ade-
quate reclamation and long term man-
agement of such byproduct material
and its disposal site.

[45 FR 655637, Oct. 3, 1980; 48 FR 40882, Sept. 12,
1983]

§150.33 Criminal penalties.

(a) Section 223 of the Atomic Energy
Act of 1954, as amended, provides for
criminal sanctions for willful violation
of, attempted violation of, or con-
spiracy to violate, any regulation
issued under sections 161b, 161i, or 1610
of the Act. For purposes of section 223,
all the regulations in part 150 are
issued under one or more of sections
161b, 161i, or 16lo, except for sections
listed in paragraph (b) of this section.

(b) The regulations in part 150 that
are not issued under sections 161b, 161i,
or 161o for the purposes of section 223
are as follows: §§150.1, 150.2, 150.3, 150.4,
150.5, 150.7, 150.8, 150.10, 150.11, 150.15,
150.15a, 150.30, 150.31, 150.32, and 150.33.

[67 FR 55081, Nov. 24, 1992]
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§160.1 Purpose.

The regulations in this part are
issued for the protection and security
of facilities, installations and real
property subject to the proprietory ju-
risdiction or administration, or in the
custody of, the Nuclear Regulatory
Commission.

[28 FR 8400, Aug. 16, 1963, as amended at 40
FR 8794, Mar. 3, 1975]

§160.2 Scope.

The regulations in this part apply to
all facilities, installations, and real
property subject to the jurisdiction or
administration of the Nuclear Regu-
latory Commission or in its custody
which have been posted with a notice
of the prohibitions and penalties set
forth in this part.

[40 FR 8794, Mar. 3, 1975]

§160.3 Trespass.

Unauthorized entry upon any facil-
ity, installation or real property sub-
ject to this part is prohibited.

§160.4 Unauthorized introduction of
weapons or dangerous materials.

Unauthorized carrying, transporting,
or otherwise introducing or causing to
be introduced any dangerous weapon,
explosive, or other dangerous instru-
ment or material likely to produce
substantial injury or damage to per-
sons or property, into or upon any fa-
cility, installation or real property
subject to this part, is prohibited.

§160.5

(a) Whoever willfully violates either
§§160.3 or 160.4 shall, upon conviction,
be punishable by a fine of not more
than $1,000.

(b) Whoever willfully violates either
§§160.3 or 160.4 with respect to any fa-
cility, installation or real property en-
closed by a fence, wall, floor, roof, or
other structural barrier shall be guilty
of a misdemeanor and, upon convic-
tion, shall be punished by a fine of not
to exceed $5,000 or imprisonment for
not more than one year, or both.

§160.6 Posting.

Notices stating the pertinent prohibi-
tions of §§160.3 and 160.4 and penalties
of §160.5 will be conspicuously posted

Violations and penalties.
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